
 

 

 
DATE:  November 18, 2008 

 
TO:  Board of Directors 
 
FROM:  Pat O’Brien, General Manager 
 
SUBJECT: Background Information for the November 25, 2008 Board Executive 

Committee Meeting 
 
 
 
1. City of Berkeley-CPS Long-Term Use Agreement, Tom Bates Regional Sports 

Complex 
 
Ted Radosevich, District Counsel, will make a presentation on this agenda item. 
 

BACKGROUND 
 
On July 1, 2008, the City of Berkeley (City) submitted a proposed long-term use agreement 
with College Preparatory School (CPS) for the Tom Bates Regional Sports Complex for the 
District’s review and approval.  Presentation of the agreement terms at this time will enable the 
Board Executive Committee to provide direction as staff continues to research and analyze the 
conformance of the proposed agreement to the Ground Lease between the District and City. 
 
The District entered into a 25-year Ground Lease with the City for the construction, 
operation, and maintenance of the Tom Bates Regional Sports Complex on the District’s 16-
acre “Magna” property at Gilman Street and Frontage Road, as approved by the Board on 
March 20, 2007 by Resolution No. 2007-03-70.  The appraised fair market value of the Sports 
Complex land is $12,000,000 with an additional $7,000,000 in Phase I capital costs.  The 
Ground Lease provides that, for the purposes of generating revenue for the completion and 
maintenance of the sports complex, the City may enter into long-term use agreements with 
non-profit sports users provided that such agreements do not affect the ability of youth groups 
to use the facilities during peak hours, defined as Monday through Friday from 3:00 pm to 7:00 
pm, and Saturday from 8:00 am to 5:00 pm.  Any specific proposal for such an agreement must 
be approved by both the District and State Department of Parks and Recreation. 
 

Major Provisions of the City-CPS Long-term Use Agreement 
 
The major terms of the proposed Long-term Use Agreement between the City and CPS 
(Agreement) include the following provisions.  The term of the Agreement is the earlier of 25 
years or until the District-City Ground Lease terminates.  After ten years, the City may 



- 2 - 

terminate the Agreement, as long as it reimburses CPS for the pro rata share of the remaining 
years.  Over the term of the Agreement, CPS has exclusive use of one of the complex’s two 
synthetic fields in the fall and spring of each year, Monday through Friday from 3:00 p.m. to 5:30 
p.m., as well as the exclusive use of one of the complex’s two softball fields in the spring for the 
same hours and days.  To use the fields during these time periods, CPS must pay the standard 
user fees charged to youth groups according to the complex’s annual fee schedule.  In addition, 
CPS will provide capital funds in the amount of $600,000 according to the following terms:  
$300,000 upon execution of the Agreement, $150,000 when a synthetic field is ready for use, 
and $150,000 when a softball field is ready for use. 
 

Potential Conflicts with the District-City Ground Lease 
 
To date it appears that the Agreement raises questions when one compares the Agreement 
with terms of the District-City Ground Lease.  The Agreement reserves field time for CPS 
during the Ground Lease’s defined peak usage hours.  City staff has not yet provided adequate 
evidence regarding the lack of demand for the 3:00 p.m. to 5:30 p.m. time slot, and how this 
demand will change over the course of the proposed 25-year lease term.  Press reports from 
the opening of the sports complex stated that all available times were immediately booked, and 
more field space was needed to serve public user groups.  In addition, CPS is a private, non-
profit school, not a sports user organization per se. 
 
It should be noted that the City has represented to the General Manager that the funding from 
CPS will assist in the completion of the additional athletic fields.  Thereby, rendering additional 
athletic usage in comparison to the current available fields, thus the City believes that the 
Agreement will help expand field usage to the public.  The City believes that the Agreement 
must be considered in light of the overall field expansion project.   
 
The Agreement also may expose the District to charges of making a gift of public funds in terms 
of potential usage conflicts, the dollar amount being offered relative to the cost to build the 
facility (with public funds), and the length of the lease itself.  On its face, the Agreement raises 
the question of whether a long-term lease to a small private school for almost a quarter of the 
publicly-funded complex’s facilities over a 25-year period is an appropriate use of State grant 
money and the District’s Measure AA funds.  The stated rationale for the sublease is to help 
fund Phase II development, which is estimated at $3,000,000.  However, it appears Prop 84 
money may potentially fund some of these needs in competitive State grants when grant funds 
become available.  Also, the passage of Measure WW makes available over $10,000,000 in local 
grant monies to JPA cities for such a project.   
 
District staff requested additional information from the City pertaining to these issues in a 
letter dated September 17, 2008, including a review of alternative funding sources for Phase II 
improvements.  The City has not yet provided the requested information.   
 

RECOMMENDATION 
 
Staff recommends waiting for the City to provide the information requested in the September 
17, 2008 letter prior to completing its analysis and, with the Board Executive Committee’s 
input, making a recommendation to the full Board.  In view of potential alternative funding 
sources for Phase II and the exclusive use of the fields during priority periods, staff believes 
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some additional funding options should be discussed with City representative to resolve the 
perceived conformance issues between the Agreement and the Ground Lease. 
 
2. Park Advisory Committee Goals for 2009 
 
Erich Pfuehler, Legislative Administrative Manager, will make a presentation on this agenda item. 
 

BACKGROUND 
 
During 2008, the Park Advisory Committee (PAC) addressed several ongoing goals – including 
recommendations for the: 
 
• Naming of the Tom Bates Sports Complex 
• Comprehensive Annual Financial Report 
• Extension of the Regional Park Bond 
• Minor Modifications to Ordinance 38 
• Pleasanton Ridge Interim Land Use Plan  
 
In addition to its ongoing goals, the PAC received updates and reviewed the District’s: 
 
• Natural Resource Management Activities 
• Community Relations/Outreach and Branding Plan 
• Involvement with the East Contra Costa Habitat Conservation Plan 
• Park User Survey 
• Grants Program  
• Pavement Management Plan 
 
The PAC will be carrying over three goals from 2008 (special uses and concessions, geocaching, 
and fuels management) and adding eight new goals for 2009.  (See section V of the attached 
PAC Goals, attached hereto as Exhibit A).  The PAC will also continue to address ongoing goals 
as they come up. 
 
On October 27, 2008, the PAC reviewed the attached proposed goals and recommended they 
be brought before the Board Executive Committee by the PAC Executive Sub-Committee for 
input and approval. 

 
RECOMMENDATION 

 
The Park Advisory Committee recommends the Board Executive Committee approve the 2009 
PAC goals. 
 
3. Administrative and Document Fees for 2009 
 
Dave Collins, AGM for Management Services, will make a presentation on this agenda item. 
 

BACKGROUND 
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The District maintains two fee schedules that are reviewed annually and updated if necessary. 
One is a comprehensive schedule of operating fees for parking, program, concession, swim and 
other park use categories that will be presented to the Board Operations Committee and 
Board of Directors before year-end.  The second is a schedule of document and administrative 
fees.   
 
Staff has reviewed the Administrative and Document Fees schedule and proposes several minor 
changes for 2009.  Annual revenue received from these document and administrative fees varies 
from year-to-year based on experience, but is low compared with Park Use Fees.  The fees 
collected do not represent a major source of revenue to the District, and the changes 
proposed for 2009 will not make a material difference in revenue.   
 
The Administrative and Document Fees schedule proposed for implementation on January 1, 
2009 is attached as Exhibit B.  Proposed changes as follows, and all within the Public Safety 
Department: 
  
• Add an “Aquatic Supervisor” charge - synonymous with the hourly “Police Officer” charge 

of $85.00/hr.  
• Add hourly rate of $25.00 for Services of a Lifeguard (charge removed from Operations Fee 

Schedule and placed on this schedule). 
• Increase charge for use of helicopter (non-firefighting) from $783.00 to $1,104.93/hr 

(COLA-reflected). 
• Increase charge for use of helicopter (fire-fighting) from $798.00 to $1,120.15/hr (COLA-

reflected). 
• Parking fines (surveys of surrounding areas suggested the increases): 

o Ordinance 30 – 901.1 – raise fee from $30 to $35. 
o Ordinance 38 – 901.2 – raise fee from $30 to $35. 
o VC 22500 – raise from $30 to $35. 
o All other state/local parking sections – raise from $30 to $35.  

 
RECOMMENDATION 

 
Staff recommends the Board Executive Committee approve the proposed Administrative and 
Document Fees schedule for 2009. 
 
4. Strategy Research Institute Contract Extension 
 
Dave Collins, AGM for Management Services, will make a presentation on this agenda item. 

 
BACKGROUND 

 
Strategy Research Institute (SRI), headed by Dr. George Manross, has for several years been 
retained by the District to develop surveys, conduct research, consult with staff on policy-level 
decisions, and assist with development of informational materials related to District-sponsored 
elections seeking voter support for funding measures.  Work by Dr. Manross and his staff was 
invaluable in shaping the successful Measure WW ballot measure in November 2008.  It is 
recommended that SRI’s annual retainer contract, which is the same as prior years, be renewed 
for a two-year period to ensure consistency in tasks that we anticipate to include survey 
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information on possible future elections involving Murray Township and/or the Oakland Zoo, 
updating the District’s Master Plan, feasibility studies and focus group research.  The scope of 
service is attached as Exhibit C.  The contract cost is $66,000/year and will remain at that level 
for 2009 and 2010.  Funding for this is included in the Draft 2009 Budget.  
 

RECOMMENDATION 
 
Staff recommends the Board Executive Committee approve the renewal of the SRI consulting 
contract for a two-year period, and that it be forwarded to the Full Board for favorable 
consideration. 
 
5. Oakland Zoo Ballot Measure Update 
 
Dave Collins, AGM for Management Services, will make a presentation on this agenda item. 
 

BACKGROUND 
 
The Oakland Zoo (Zoo) is seeking a consistent source of financial operating support.   Earlier 
in 2008 the Zoo considered seeking voter approval for a parcel tax for this purpose.  
Preliminary surveys indicated general public support, and the Zoo contacted Alameda County 
to further investigate this possibility.  After consideration, the idea was not pursued for the 
November 2008 ballot. 
 
The fundamental issue is that the Zoo is a non-profit organization that operates the facility on 
land owned by the City of Oakland, and as such, has no legal authority to establish a parcel tax.  
The Zoo, therefore, either needs to establish a new governmental entity or join with an 
existing one to be able to pursue a publicly supported tax measure.  
 
The Zoo at Knowland Park, while owned and identified as the Oakland Zoo, is the only Zoo in 
the East Bay.  Zoo officials consulted with Alameda County Supervisor Nate Miley on the 
matter, and have sought the advice of Alameda County LAFCO regarding options that they 
might pursue.  Background material and draft notes from the November 2008 LAFCO meeting 
are attached for the Committee’s information as Exhibit D.  LAFCO identified three general 
options for the Zoo: 
 

1. Status quo – funding operations through a combination of fees and charges, grants, and 
some (possibly increased) public subsidies. 

2. Seeking establishment of a special district exclusively for the Zoo – in all or portions of 
Alameda and Contra Costa Counties.   

3. Seeking to partner with an existing agency whose charter would accommodate 
operation of a Zoo.  They recommended meeting to discuss this with the District.  

 
Each of these options has very significant implications for the Zoo.  Establishment of a special 
district would require that the Zoo Board of Directors be either appointed or elected.  The 
City of Oakland owns the land and would need to be part of any negotiations.  As a 
governmental entity, many additional requirements would have to be met at different standards 
than presently in place; including prevailing wage, financial reporting, and the Brown Act 
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requirements.  Finally, public support of a parcel tax or other funding vehicle is not assured, 
particularly in these economic times.   
 
These considerations also have potential impacts on the District.  The District currently 
contributes $700,000 per year in property tax revenues to Zoo operations. The District’s 
Measure AA, Measure CC, and Measure WW all included funding for the Zoo as a regionally 
recognized facility.  Either the establishment of a parallel regional district or the inclusion of the 
Zoo as a District facility could have negative financial and public consequences for the District.  
The District’s interests in the matter include, at a minimum, the need to assure that there 
would be no economic impact on funding or service levels to existing and planned park 
facilities.   
 
The Zoo has, over the past 20 years, made significant progress in improving their infrastructure, 
educational facilities and programs, financial management, and their mission has evolved to 
include habitat protection and an emphasis on California wildlife.  There are many parallels 
between our agencies’ goals.  Responsible management and Board oversight of the Zoo has 
improved communications between our organizations and reduced past competitive tensions.  
 
This matter is being brought to the Board Executive Committee as a preliminary introduction, 
and an opportunity to discuss the Committee’s interest in meeting with the Zoo and engaging 
further in this matter.  
 

RECOMMENDATION 
 
Staff recommends that the Board Executive Committee serve as the “working” committee to 
describe the District’s interests in this discussion, and that future communications and updates 
be brought back to the Committee and the full Board as appropriate to keep all Board 
members informed and to provide continuing guidance on this matter.  
 
6. Bay Trail 20th Anniversary Event at the Hayward Shoreline 
 
Mike Anderson, AGM for Planning/Stewardship & Development, will make a presentation on 
this agenda item. 
 

BACKGROUND 
 
Next year will mark the 20th anniversary of the Bay Trail.  Members of the Hayward Area 
Shoreline Planning Agency (“HASPA”) are planning the events for the shoreline areas in its 
jurisdiction.  The members of this joint powers agency include the East Bay Regional Park 
District, City of Hayward, and Hayward Area Recreation and Park District.   
 
HASPA is planning to hold the celebration on June 6, 2009 at the Hayward Shoreline 
Interpretive Center.  Since HASPA does not have its own budget, member agencies have been 
asked to contribute money towards the anniversary celebration.  The District has been asked 
to contribute $2,000.  Goals of the event are to celebrate the 20 years of the Bay Trail, explain 
the history, honor Bill Lockyer, AND increase knowledge of the Bay Trail and importance of 
the Hayward Shoreline as part of the Bay Trail.  The celebration will include an art exhibit and 
contest for students who visit the shoreline, an historical exhibit, and tours and hikes. 
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RECOMMENDATION 

 
Staff recommends that the Board Executive Committee authorize and appropriate $2,000 (101-
1110-000-5821) to HASPA for the 20th anniversary celebration of the Bay Trail.   
 
7. Update on the Development of Oyster Bay Regional Shoreline 
 
Mike Anderson, AGM for Planning/Stewardship & Development, will make a presentation on 
this agenda item. 
 

BACKGROUND 
 
Concerns about the plans for development of Oyster Bay Regional Shoreline have been 
expressed by dog owners that currently use the site for off-leash dog activities.  Several of 
these dog owners have formed a group named Oyster Bay Dog that is interested in 
permanently preserving large portions of this 200-acre site for off-leash dog use.  At the same 
time, staff is looking into the development of a new entry to Oyster Bay for cars and bikes from 
Davis St.  Since a Land Use Plan Amendment (LUPA) would be required to alter the current 
park plan for either of these proposed changes, an update to the Board Executive Committee 
on the development of this park seems timely. 
 
In view of the fact that the ultimate completion of the park’s master plan is dependent upon the 
acquisition of opportunity fill to seal the site and promote adequate drainage, staff estimates 
that any significant reduction in the area of the site available for off-leash dog use is many years 
off in the future.  Because of this, consideration of a change in the park plan for off-leash dog 
use could be delayed and incorporated into a LUPA for the construction of an entry from Davis 
Street.  Staff is in very preliminary discussions with the City of San Leandro and Waste 
Management to determine the feasibility of a Davis Street entry to Oyster Bay.  If such an 
improvement is feasible and desired, staff expects a LUPA process to be scheduled for 2010 
and would incorporate consideration of the off-leash dog question into that process. 
 

RECOMMENDATION 
 
Staff recommends that the Board Executive Committee receive a presentation by staff on the 
status of the development of Oyster Bay Regional Shoreline and defer any consideration of plan 
changes regarding off-leash dog use until it is determined if the development of a new park 
entry from Davis Street is feasible and desired.  
 
 
















































