
 

 

 
  DATE:  August 13, 2009 

 
TO: Board of Directors 

 
FROM: Pat O’Brien, General Manager 

 
SUBJECT: Background Information for the August 20, 2009 Board Executive Committee Meeting 

 
 
1. City of Berkeley-CPS Long-Term Use Agreement, Tom Bates Regional 

Sports Field: Revision to Phase 2 Buildout Plan 
 
Ted Radosevich, District Counsel, will make a presentation on this agenda item.  City of 
Berkeley staff will also be present to answer questions. 
 

BACKGROUND 
 
In July 2008, the City of Berkeley (City) submitted for District review and approval a proposed 
long-term use agreement (Agreement) with College Preparatory School (CPS) for the Tom 
Bates Regional Sports Complex.  The City is the lead agency for the complex’s development 
among its Joint Powers Agreement (JPA) partners including, in addition to Berkeley, the cities of 
Albany, El Cerrito, Emeryville and Richmond.  As shown in the attached Exhibit A, in addition 
to the two existing artificial fields and parking, the approved Master Concept Plan calls for the 
construction of three natural turf fields - one baseball and two softball fields - along with 
additional parking, lighting, fencing, a field house and vault restroom.       
 
The Board Executive Committee considered the Agreement on November 25, 2008 and 
February 26, 2009.  The full Board, with the Executive Committee’s recommendation, approved 
the Agreement on May 19, 2009 by Resolution No. 2009-5-132.  The Board approved the 
Agreement based on evidence provided by the City demonstrating that the Agreement would 
not materially affect the ability of youth groups to use the facilities during peak usage hours.  
The Board also made its decision based on the City’s April 20, 2009 letter agreement providing 
firm assurances that money generated by the Agreement would be used to construct Phase 2 of 
the sports field complex (one functional baseball field, one functional softball field and related 
parking) by no later than April 2010.   
 
In July 2009, City staff proposed changing the scope of Phase 2 from two functional fields to 
Phase “2A”, defined as one complete softball field built to National Federation of State High 
School Association standards.  The revised scope includes protective fencing, dugouts, batting 
cages, a bull pen, an additional parking lot, and an ADA/emergency vehicle access pathway 
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linking the new parking area to the softball field and the Phase 1 artificial turf fields.  The 
proposal for Phase 2A is the result of recent JPA meetings during which user group 
representatives voiced their preference for a completed softball field and continued use of the 
land where the baseball field was to have been constructed as soccer fields.  A fully completed 
softball field built to national standards also ensures the timely payment by CPS of the final 
$150,000 of the $600,000 due, per the Agreement.   
 
Another element of the Phase 2A plan is a sloped bank and retaining wall extending 
approximately 10 feet to the west of the sports complex along the 30-foot-wide shoreline band 
of Eastshore State Park.  The encroachment area totals approximately 12,750 square feet.  The 
City is in the process of seeking the State’s approval for the encroachment.  The encroachment 
would allow the Phase 2A softball field to be extended from 180 feet to 200 feet, the standard 
being 185 feet, with reportedly most fields extending to 200 feet.  The City’s proposed 
construction schedule for Phase 2A is attached as Exhibit B. 
 
As part of the proposal for Phase 2A, the JPA also proposes to fund Phase 2B, consisting of the 
completed baseball field at a minimum, from local WW monies.  The cities would apply for 
their respective local shares in spring 2010, and construction would be completed as early as 
fall 2010.  To date, the JPA has pledged $798,000, with Albany contributing $86,000, Berkeley 
$543,000, El Cerrito $119,000 and Emeryville $50,000.  Should Richmond contribute the 
$528,000 requested, most likely night lighting for the baseball and softball fields would be added 
to Phase 2B as well.  
 

RECOMMENDATION 
 
Staff recommends that the Board Executive Committee support approval of the revised Phase 
2A build out plan, provided that the JPA provide in writing firm assurances of funding for both 
revised phases 2A and 2B, and a timeline that demonstrates that both phases will be built in the 
near term.  With these assurances, staff believes the revised proposal is consistent with the 
prior approval given by the Board in May 2009, and no further formal action by the District is 
needed.  However, the Board Executive Committee could determine that the proposed 
revision should also go to the full Board for approval. 
 
2. Non-Renewal of Williamson Act Contracts 
 
Carol Victor, Assistant District Counsel, and John Bouyea, Real Estate Representative, will 
make a presentation on this agenda item. 
 

BACKGROUND 
 
The California Land Conservation Act of 1965, better known as the Williamson Act (Act), is 
legislation designed to preserve agricultural and open space lands by offering a tax incentive to 
property owners.  The Act provides an arrangement whereby a private property owner 
voluntarily restricts his/her land to agricultural and compatible open space uses under a 
contract with either the county or city in which the property is located.  In exchange the 
property benefits from being taxed at a lower rate for agricultural uses.   
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The minimum term for a Williamson contract is 10 years, and the contract is automatically 
renewed annually unless the owner non-renews the contract or the contract is canceled. A 
notice of non-renewal starts the nine-year non-renewal period, during which the annual tax 
assessment gradually increases to the full assessed value at the end of the 10th year.  Contracts 
may also be terminated by cancellation; however, cancellation requires approval of the local 
agency and can result in payment of substantial fees.  
 
The District owns 16 properties (approximately 3,916 acres total) in Contra Costa County 
(Exhibit C) and five properties (4,960 acres total) in Alameda County (Exhibit D) that are under 
Williamson Act contracts entered into by prior owners.  The Land Division and the District 
Counsel’s office have been working together to identify all of the properties owned by the 
District encumbered with Williamson Act contracts and to develop a program for orderly non-
renewal of said contracts. The attached maps show said contracted lands in each county.    
 
Staff recommends non-renewal of 16 properties in Contra Costa County and five properties in 
Alameda County for the following reasons: 
 

• The mission of the District includes preservation of open space so that the District 
ownership of contracted lands accomplishes similar purposes to the Williamson Act. 

• The District is a tax exempt entity so there is no tax benefit to the agency from the 
contract and the counties receive no subvention payments from the state. 

• The contracts on the property are largely out of date and may impose unnecessary 
restrictions on the District’s ability to efficiently carry out its operations. 

• The agricultural use on these parcels is grazing which will be continued by the District.  
• Non-renewal by the District will not convert any agricultural lands to non-agricultural 

use.    
 

California Environmental Quality Act (CEQA)   
 
The proposed action of non-renewal is exempt from CEQA pursuant to CEQA Guidelines 
section 15061(b)(3) because it can be seen with certainty that there is no possibility that the 
activity in question may have a significant effect on the environment.  The non-renewal of the 
Williamson Contract will not result in any change in use for these properties.  The current 
grazing uses of the property will continue whether under contract or not.  In the future, were 
the District to consider different uses for these properties, such action would be evaluated in a 
land use plan and pursuant to CEQA and public input at that time. 
 

RECOMMENDATION 
 
Staff recommends that the Board Executive Committee forward a favorable recommendation 
to the full Board for staff to file a notice of non-renewal with Contra Costa County and 
Alameda County for parcels owned by the District covered by Williamson Act contracts. 
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3. 75th Anniversary Book Update 
 
Rosemary Cameron, AGM Public Affairs, will make a presentation on this agenda item. 
 

BACKGROUND 
 
In the run-up to the District’s 75th anniversary, the General Manager, Public Affairs staff, and 
Board member Beverly Lane discussed the idea of having a new updated District history written 
and published.  The reasoning behind this idea was that “A Vision Achieved,” the District’s oral 
history, was written and published as part of the District’s 50th anniversary commemorations 
and now, 25 years later, much has happened that warrants telling.   
 
To that end, staff first met with Wilderness Press to determine whether there was interest in 
working with the District to publish an updated history.  Wilderness Press was selected based 
on the very positive working relationship that developed over the course of publishing “After 
the Storm,” and they expressed interest in bringing the District’s 75 year history to press.  The 
search for an author took considerably longer as staff sought out a number of writers who had 
experience working on books related to the District.  Staff settled on Laura McCreery, an oral 
historian and writer affiliated with the University of California’s Institute of Governmental 
Studies (IGS).  Ms. McCreery came to the project with considerable background knowledge of 
the Park District, having conducted IGS’s oral history of Dick Trudeau and now that of General 
Manager Pat O’Brien.   
 
Since the Board Executive Committee first endorsed this project in August 2007, much work 
has been done and now the research and writing portion of the project is nearing completion. 
The project will soon move into the book designer’s court.  Staff is currently working with Ms. 
McCreery to select photos, maps and other graphic materials for inclusion in the book.  Staff is 
also just now beginning to review chapters for accuracy as they are completed by the author.  
 
Wilderness Press has set an October 1st deadline for final submission of all text to allow one 
month for their copy editing process.  The goal is to have the final design and copy-edited text 
submitted by Wilderness Press to their printer by December 1st with a four month printing 
schedule.  The book will then be available for use by the District in Spring 2010, as well as for 
sale in Visitor Centers and through Wilderness Press local book store distribution channels. 
Arrangements have been made with Wilderness Press for the District to purchase 3,000 copies 
of the book at a cost of $8.00 per unit for a total cost of $24,000.  Funding is available in the 
Public Affairs budget.   
 
Attached for the Executive Committee’s information is the final annotated outline of the book 
as it is being written by Laura McCreery.  (Exhibit E).  Rather than a strictly chronological 
approach, Ms. McCreery has crafted more of a thematic approach to the treatment of the 
District’s 75 year history.   
 


























